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(End of clause)

CLAUSE NO. 26—CONTRACT WORK HOURS AND
SAFETY STANDARD ACT—OVERTIME COM-
PENSATION (JUNE 1977)

This contract, to the extent that it is of a
character specified in the Contract Work
Hours and Safety Standards Act (40 U.S.C.
327-330), is subject to the following provi-
sions and to all other applicable provisions
and exceptions of such Act and the regula-
tions of the Secretary of Labor thereunder.

(a) Overtime requirements. No Contractor or
subcontractor contracting for any part of
the contract work which may require or in-
volve the employment of laborers or me-
chanics shall require or permit any laborer
or mechanic in any workweek in which he/
she is employed on such work to work in ex-
cess of eight hours in any calendar day or in
excess of forty hours in such workweek on
work subject to the provisions of the Con-
tract Work Hours Standards Act unless such
laborer or mechanic receives compensation
at a rate not less than one and one-half
times his/her basic rate of pay for all such
hours worked in excess of eight hours in any
calendar day or in excess of forty hours in
such workweek, whichever is the greater
number of overtime hours.

(b) Violation; liability for unpaid wages; lig-
uidated damages. In the event of any viola-
tion of the provisions of paragraph (a), the
Contractor and any subcontractor respon-
sible therefor shall be liable to any affected
employee for his/her unpaid wages. In addi-
tion, such Contractor and subcontractor
shall be liable to the United States for lig-
uidated damages. Such liquidated damages
shall be computed with respect to each indi-
vidual laborer or mechanic employed in vio-
lation of the provisions of paragraph (a) in
the sum of $10 for each calendar day on
which such employee was required or per-
mitted to be employed on such work in ex-
cess of eight hours or in excess of the stand-
ard workweek of forty hours without pay-
ment of the overtime wages required by
paragraph (a).

(c) Withholding for unpaid wages and lig-
uidated damages. The Contracting Officer
may withhold from the Government Prime
Contractor, from any moneys payable on ac-
count of work performed by the Contractor
or subcontractor, such sums as may adminis-
tratively be determined to be necessary to
satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and lig-
uidated damages as provided in the provi-
sions of paragraph (b).

(d) Subcontracts. The Contractor shall in-
sert paragraphs (a) through (d) of this clause
in all subcontracts, and shall require their
inclusion in all subcontracts for any tier.

(e) Records. The Contractor shall maintain
payroll records containing the information
specified in 29 CFR 516.2(a). Such records

48 CFR Ch. 3 (10-1-96 Edition)

shall be preserved for three years from the
completion of the contract. This require-
ment does not apply where the tribal con-
tractor is the governing body of the tribe
and the work is being performed by the trib-
al contractor or the tribe with its regular
employees.

(End of clause)

CLAUSE NoO. 27—WALSH-HEALEY PUBLIC
CONTRACTS ACT (JUNE 1977)

If this contract is for the manufacture or
furnishing of materials, supplies, articles, or
equipment in an amount which exceeds or
may exceed $10,000 and is otherwise subject
to the Walsh-Healey Public Contracts Act, as
amended (41 U.S. Code 35-45), there are here-
by incorporated by reference all representa-
tions and stipulations required by said Act
and regulations issued thereunder by the
Secretary of Labor, such representations and
stipulations being subject to all applicable
rulings and interpretations of the Secretary
of Labor which are now or may hereafter be
in effect. This requirement does not apply
where the tribal contractor is the governing
body of the tribe and the work is being per-
formed by the tribal contractor or the tribe
with its regular employees.

(End of clause)

CLAUSE No. 28—EQUAL OPPORTUNITY (JUNE
1977)

Subject to the Indian preference in train-
ing and employment of Clause 29 during the
performance of this contract, the Contractor
agrees as follows:

(a) The Contractor will not discriminate
against any employee or applicant for em-
ployment because of race, creed, color, or na-
tional origin. The Contractor will take af-
firmative action to ensure that applicants
are employed, and that employees are treat-
ed during employment, without regard to
their race, creed, color, or national origin.
Such action shall include, but not be limited
to, the following: Employment, upgrading,
demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination;
rates of pay or other forms of compensation;
and selection for training, including appren-
ticeship. The Contractor agrees to post in
conspicuous places, available to employees
and applicants for employment, notices to be
provided by the Contracting Officer setting
forth the provisions of this Equal Oppor-
tunity clause.

(b) The Contractor will, in all solicitations
or advertisements for employees placed by or
on behalf of the Contractor, state that all
qualified applicants will receive consider-
ation for employment without regard to
race, creed, color, or national origin.

(c) The Contractor will send to each labor
union or representative of workers with
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